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CONFIDENTIAL STATE 137206 

USIAEA 

E.O. 11652: GDS 
TAGS: TECH, ENRG, IAEA 

SUBJECT:DRAFT CONVENTION ON PHYSICAL SECURITY 

REF: IAEA VIENNA 4528 

1 . RE PARA 3 REFTEL: DEPT AGREES WITH PROPOSED ENLARGEMENT 
OFEXPERTS GROUP TO 14-16, INCLUDING REPRESENTATIVES OF NON- 
SUPPLIERS. IN ADDITION TO YOUR CONCERN ABOUT PROBLEMS OF 
"DETAILED QUESTIONING," WE WISH TO AVOID ANY APPEARANCE THAT 
THIS IS A SUPPLIERS' EFFORT TO IMPOSE RESTRAINTS ON NON- 
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SUPPLIERS. 

2. RE PARA 4 OF REFTEL: WE HAD FRAMED RATIFICATION/ACCES- 
SION PROVISIONS OF CONVENTION IN TERMS OF STATES PARTIES TO 
IAEA STATUTE BECAUSE WE ASSUMED ALL NUCLEAR IMPORTING AND 
EXPORTING STATES WOULD BE MEMBERS. IT IS ALSO ASSUMED THAT 
MOST TRANSIT STATES ARE PARTIES TO THE STATUTE. CONVENTION 
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MECHANISM, IN ANY EVENT, REQUIRES IMPORTING OR EXPORTING 
STATE TO REQUIRE ASSURANCES FROM NON-PARTY TRANSIT STATE 
(ARTICLE 4(5)); CONSEQUENTLY, EVEN IF SOME TRANSIT STATES 
ARE NOT PARTIES TO IAEA STATUTE, IF CONVENTION MECHANISIM 
WE DEVISED IS ULTIMATELY ADOPTED, THEY WOULD BE COVERED FOR 
PRACTICAL PURPOSES. 

3. HOWEVER, WE WOULD APPRECIATE MISSION COMMENTS ON WHETHER 
ANY NUCLEAR IMPORTING, EXPORTING OR TRANSIT STATES ARE NOT 
MEMBERS OF IAEA. OUR ASSUMPTION HAD BEEN THAT LIMITING CON- 
FERENCE PARTICIPATION, AND LATER ACCESSION/RATIFICATION TO 
PARTIES TO THE STATUTE WAS SUFFICIENTLY UNIVERSAL. WE ALSO 
FELT THAT BENEFIT OF WIDER PROVISIONS MIGHT NOT BE JUSTIFIED 

IN TERMS OF ADDITIONAL COMPLICATIONS BOTH FROM PROCEDURAL 
AND SUBSTANTIVE POINT OF VIEW. WE WOULD BE READY TO REASSESS 
THIS POSITION. 

4. RE PARAS 5 AND 6 OF REFTEL: WE ARE NOT COMMITTED TO 
NECESSITY OF A DIPLOMATIC CONFERENCE. WE AGREE THAT ADOP- 
TION OF FINAL CONVENTION BY IAEA GENERAL CONFERENCE COULD 
AVOID PROCEDURAL PROBLEMS AND MIGHT BE LESS BURDENSOME FI- 
NANCIALLY. WE DO NOT THINK THE UNGA IS AN ACCEPTABLE FORUM 
BECAUSE WE WOULD LIKE TO AVOID POLITICIZATION OF MATTER TO 
EXTENT POSSIBLE. BASIC REASON FOR SUGGESTING DIPLOMATIC 
CONFERENCE WAS HOPE THAT THIS COULD SPEED ADOPTION OF CON- 
VENTION. HOWEVER, REALISTICALLY, BEST AND MOST MANAGEABLE 
TIME FOR ADOPTION OF CONVENTION MIGHT BE SEPT. 1978 GENERAL 
CONFERENCE. WE SHOULD EXPLORE THIS FURTHER WITH RAINER, 
ESPECIALLY WHAT INTERIM STEPS WOULD BE VIEWED AS NECESSARY. 
CONFIDENTIAL 

CONFIDENTIAL 

PAGE 03 STATE 137206 

ALSO RELEVANT IS QUESTION CONSIDERED ABOVE OF WHETHER NON- 
MEMBERS ARE TO PARTICIPATE; OBVIOUSLY, IF THERE IS PRESSURE 
TO INCLUDE NON-MEMBERS, WE WILL HAVE TO FOCUS ON PROCEDURAL 
ASPECTS OF INVITATION TO SUCH STATES TO PARTICIPATE IN 
THIS ITEM. (WHICHEVER FORUM IS CHOSEN.TERMS OF REFERENCE 
SHOULD EFFECTIVELY LIMIT CONSIDERATION TO NON-MILITARY NU- 
CLEAR MATERIAL AS IN PRESENT DRAFT.) CHRISTOPHER 
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